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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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2a )□ This action is FINAL. 2b)^ This action is non-final. 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 
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Application Papers 
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DETAILED ACTION 

Claim Objections 

1 . Claims 1 , 1 1 , 20 and 3 1 are objected to because of the following informalities: specific 
gravity is a ratio of the density of a solid or liquid to the density of water, and, therefore by 
definition, a dimensionless number. Any and all references to "grams per cubic centimeter" 
should be removed. 

2. Claim 20, at line 3, recites "specific gravity, 7.8", which would more correctly be -and a 
specific gravity of 7.8-. 

Appropriate correction is required. 

Claim Rejections - 35 USC §§ 102 and 103 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1-19 and 21-37 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over US Patent No. 5,786,416 to Gardner et al. 
(Gardner). 
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6. Re claims 1-3,11,15, Gardner discloses the claimed invention including a polymer- 
based ammunition, comprising: a composite material including a polymer matrix including at 
least one thermoplastic elastomeric polymer (TPE) component, and at least one soft elastomeric 
polymer component; particles of a sufficiently high specific gravity material that are dispersed in 
the polymer matrix and present in an amount such that the composite material has a specific 
gravity of in a range from about 2 to 3 grams per cubic centimeter; and the composite material 
having a shape of a pre-selected projectile. See Abstract and col. 4, lines 25 - 30. 

7. Re claim 4, While Gardner appears to be silent with respect to the structure, such is 
considered to be an inherent structure of the material because Gardner discloses an identical 
material for an identical purpose. 

8. Re claims 5 and 10, Gardner discloses the claimed materials, col. 4, lines 42 - 65. Claim 
10 is rejected as claim 4 is above. 

9. Re claims 6 and 7, Gardner discloses the claimed invention except for the preferred 
materials explicitly. It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to select from known, like materials, since it has been held to be 
within the general skill of a worker in the art to select a known material on the basis of its 
suitability for the intended use as a matter of obvious design choice. In re Leshin, 125 USPQ 
416. In this case, so long as the material provided the required physical characteristics sought, it 
would be an obvious selection to a skilled artisan at the time the invention was made. Rationale: 
The claim would have been obvious because substitution of one known element for another 
would have yielded predictable results to one of ordinary skill in the art at the time of the 
invention. 
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10. Re claim 8, 9, 12 - 14, Gardner discloses the claimed invention except for the preferred 
ranges of the components explicitly. It would have been obvious to one having ordinary skill in 
the art at the time the invention was made to modify the percentages of components, since it has 
been held that where the general conditions of a claim are disclosed in the prior art, discovering 
the optimum or workable ranges involves only routine skill in the art. In re Alter, 105 USPQ 
233. 

11. Re claims 16 and 17, see claim 4 regarding inherent properties of materials. 

12. Re claim 18, Gardner discloses such materials, col. 5, lines 35 - 40. 

13. Re claim 19, Gardner discloses that iron is a known material, col. 2, line 6. 

14. Claims 21 and 22 are being treated as a product-by-process claims. See MPEP § 2113. 
"[E]ven though product-by-process claims are limited by and defined by the process, 
determination of patentability is based on the product itself. The patentability of a product does 
not depend on its method of production. If the product in the product-by-process claim is the 
same as or obvious from a product of the prior art, the claim is unpatentable even though the 
prior product was made by a different process." In re Thorpe, 777 F.2d 695, 698, 227 USPQ 
964, 966. 

Gardner discloses the claimed invention. 

15. Re claim 23 - 26, see claim 4 regarding inherent properties of materials. 

16. Re claim 27 - 37, in light of the above rejections, Gardner either anticipates or obviates 
the claimed composite material. 
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Allowable Subject Matter 

17. Claim 20 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

Conclusion 

Any inquiry concerning this communication should be directed to Bret Hayes at 
telephone number (571) 272 - 6902 or email address bret.hayes@uspto.gov, which is preferred. 
The examiner can normally be reached Monday through Friday from 5:30 am to 2:00 pm, 
Eastern Standard Time. 

The Central FAX Number is 571-273-8300. 

If attempts to contact the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Carone, can be reached at (571) 272 - 6873. 



/Bret Hayes/ 

Primary Examiner, Art Unit 3641 
l-Oct-08 



